The Mediation Process: Step One
Mediatoi"s Opening Statenient

Goals:

Set the sté.ge for productive, constructive dialogue.
Educate the parties about the negotiation/ mediation
process. ' ‘ S

L

- Steps: R -
e Welcome and make introductions.
Explain the mediator’s role and authority.
Review the mediation process.
‘Define confidentiality. '
Deal with logistics,
Answer questions and get a final commztment to begm

process.
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R ¢ Establish neutrahty and 1mpart1ahty

s Explain possibility of caucus.

o Establish ground rules or agreement on standards of
- behavior. .




. 'I'he Mediuﬁbn-- Process:.SIep TWo. |

Part:{es Opemng Statements (Storytelhng)

,'_‘Z‘Goals., T
| Identify the issues to be addressed.

-

-

Understand situation and context.

“Help the parties feel “heard” (active listening).

Help parties begin to understand and respect
each other’s perceptions and needs and to reduce :
mlsunderstandmg ‘

_Selectaparty to begm. o o o
Ask the parties open- ended questions |

Llsten summarize key pomts
Summarize issues.

‘_'Ask if party wants td add anythmg else.
‘_-Re_peat. the pr(_)c_ess with the other party. ) '

Directs communication from the party to the mediator.
Listens atte'ntively, modeling respectful behavior.
Names and acknowlédges feelings expressed by the
parties. _ -

Paraphrases issues.

Summarize long, comphcated descmptlons of the

- situation.

Verbally * underlmes conmhatory comments made by

parties.

Enforce ground rules agreed to by partles.




‘The Mediation Process: Step Three
N arrow_ixig‘ Issues and Setting Agenﬂd
Gbalé:.'
+ Identify parties’ interests.

. Help the parties express their feelmgs productzvely and
‘have these feelings acknowledged.

- parties to seeing themselves as joint problem solvers.
+ ‘Shift parties from focusmg on the past to being present-
"and future-oriented. ‘ ' ‘
K Clamfy the parameters or boundames of topms for
discussion. '
*+ Create an agenda for problem solvmg _
'+ QGet buy-in of the parties to the tasks ahead. ‘
B * Surface other i issues that have not yet been identified.

. Ask Iirobing and élari.fying questions. *
* - Reframe and confirm interests of the parties. '

+ Frame the issues as a joint list, in neutral, positive terms.

+ Ask parties if there is anythmg else that they want to

address at the meeting.
- Give a final summary of the collectwe issues and iterests

,expressed

. Reduce parties’ adversarial mind-set and b_egi;i to shift the




‘The Mediation Process: Step Four

E_Xploring Op_i:iofns

.h 'Goais:'.

L3

Develop a full understanding of the issues and concerns -
(underlying interests, data, relationship, values, and
structural factors related to each issue).

Build a foundation for problem seIVir_lg.

‘Focus the pai‘ties on their needs and interests.

_Put the respons:tbzhty on the partles fer developmg

solutions. ‘ _ |
Keep the part;les focused on trymg to meet mterests |

‘rather than pressing for pos1t10ns.
Help the parties think creatwely

Focus the parties on bulldmg a deswed future.

Keep the parties from getting stuck”

Keep the partles groumied in reahty and practxcahty

Select and &ame a smgle 1ssue or a group of issues to
work on. ‘ ‘
Identify any objectlve sta.ndards or constramts that must

-be applied.

' beneﬁts

Review the mterests the,t must be addressed and how each
option meets those interests and standards.

Develop a safe, creative: env1ronment o

Brainstorm multiple options. .

Fine-tune promising options or 1mt1a1 draft of a proposal.

Assess their BATNA’s and gains by finding werkable optlons.

Select and modzfy epf:mns in such a way as to optlmlze




The Mediation Process: Step Five
_' 'F.in'ai.Writte‘n 'Agreerne‘ nt

Goals*

Work through the practlcal realities of the agreements

and what it will take to implement them.

+ Provide an opportunity for review and reﬂectron of the _

agreements before final signing. |
« Obtain as much closure as is needed and desired.

Tasks:
‘ * Review agreements on individual i issues.

+ Combine agreements into a package.
* Develop implementation plan for agreement(s)
* Guide parties in refining agreements '
+ Draft final agreement '
-+ Provide opportunity for outszde rev1ew of agreement if
needed. D | . .
* Finalize written agreement and obtain signatures.l |




